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Local governmental entity. Any munic-
ipal government, county government,
or other local government body with
jurisdiction over local land use deci-
sions as defined by Federal or State
law.

Nonforest uses. Activities that threat-
en forest cover and are inconsistent
with the community forest plan, and
include the following:

(1) Subdivision;

(2) Residential development, except
for a caretaker building;

(3) Mining and nonrenewable resource
extraction, except for activities that
would not require surface disturbance
of the community forest such as direc-
tional drilling for oil and gas develop-
ment or onsite use of gravel from exist-
ing gravel pits;

(4) Industrial use, including the man-
ufacturing of products;

(5) Commercial use, except for sus-
tainable timber or other renewable re-
sources, and limited compatible com-
mercial activities to support cultural,
recreational and educational use of the
community forest by the public; and

(6) Structures and facilities, except
for compatible recreational facilities,
concession and educational kiosks, en-
ergy development for onsite use, facili-
ties associated with appropriate forest
management and parking areas; said
structures, facilities and parking areas
must have minimal impacts to forest
and water resources.

Qualified nonprofit organization. De-
fined by the CFP authorizing statute
(Pub. L. 110-234; 122 Stat. at 1281), an
organization that is described in Sec-
tion 170(h)(3) of the Internal Revenue
Code of 1986 (26 U.S.C. 170(h)(3)) and op-
erates in accordance with one or more
of the conservation purposes specified
in Section 170(h)(4)(A) of that Code (26
U.S.C. 170(h)(4)(A)). For the purposes of
the CFP, a qualified nonprofit organi-
zation must meet the following re-
quirements:

(1) Consistent with regulations of the
Internal Revenue Service at 26 CFR
1.170A-14(c)(1):

(i) Have a commitment to protect in
perpetuity the purposes for which the
tract was acquired under the CFP; and

(ii) Demonstrate that it has the re-
sources to enforce the protection of the
property as a community forest as a
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condition of acquiring a tract under
the CFP.

(2) Operate primarily or substantially
in accordance with one or more of the
conservation purposes specified in Sec-
tion 170(h)(4)(A) of I.R.S. code (26
U.S.C. 170(h)(4)(A)). Conservation pur-
poses include:

(i) The preservation of land areas for
outdoor recreation by, or for the edu-
cation of, the general public,

(ii) The protection of a relatively
natural habitat of fish, wildlife, or
plants, or similar ecosystem,

(iii) The preservation of open space
(including farmland and forest land)
where such preservation is for the sce-
nic enjoyment of the general public, or
pursuant to a clearly delineated Fed-
eral, State, or local governmental con-
servation policy, and will yield a sig-
nificant public benefit, or

(iv) The preservation of a historically
important land area or a certified his-
toric structure.

Public access. Access that is provided
on a non-discriminatory basis at rea-
sonable times and places, but may be
limited to protect cultural and natural
resources or public health and safety.

State Forester. The State employee
who is responsible for administration
and delivery of forestry assistance
within a State, or equivalent official.

§230.3 Application process.

(a) The Forest Service will issue a
national request for applications (RFA)
for grants under the CFP. The RFA
will be posted to http:/www.grants.gov
as well as other venues. The RFA will
include the following information out-
lined in this final rule:

(1) The process for submitting an ap-
plication;

(2) Application requirements (§230.4);

(3) Review process and criteria that
will be used by the Forest Service
(§230.5); and

(4) Other conditions determined ap-
propriate by the Forest Service.

(b) Pursuant to the RFA, interested
eligible entities will submit an applica-
tion for program participation to:

(1) The State Forester or equivalent
official, for applications by local gov-
ernments and qualified nonprofit orga-
nizations, or
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Forest Service, USDA

(2) The equivalent officials of the In-
dian tribe, for applications submitted
by an Indian tribe.

(c) Interested eligible entities will
also notify the Forest Service, pursu-
ant to the RFA, when submitting an
application to the State Forester or
equivalent officials of the Indian tribe.

(d) The State Forester or equivalent
official of the Indian tribe will forward
all applications to the Forest Service,
and, as time and resources allow:

(1) Provide a review of each applica-
tion to help the Forest Service deter-
mine:

(i) That the applicant is an eligible
entity;

(ii) That the land is eligible;

(iii) That the proposed project has
not been submitted for funding consid-
eration under the Forest Legacy Pro-
gram; and

(iv) Whether the project contributes
to a landscape conservation initiative.

(2) Describe what technical assist-
ance provided through CFP they may
render in support of implementing the
proposed community forest project and
an estimate of needed financial assist-
ance (§230.10).

(e) A proposed application cannot be
submitted for funding consideration si-
multaneously for both the CFP and the
Forest Service’s Forest Legacy Pro-
gram (16 U.S.C. 2103c).

§230.4 Application requirements.

The following section outlines min-
imum application requirements, but
the RFA may include additional re-
quirements.

(a) Documentation verifying that the
applicant is an eligible entity and that
the proposed acquisition is of eligible
lands.

(b) Applications must include the fol-
lowing regarding the property proposed
for acquisition:

(1) A description of the property, in-
cluding acreage and county location;

(2) A description of current land uses,
including improvements;

(3) A description of forest type and
vegetative cover;

(4) A map of sufficient scale to show
the location of the property in relation
to roads and other improvements as
well as parks, refuges, or other pro-
tected lands in the vicinity;
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(5) A description of applicable zoning
and other land use regulations affect-
ing the property;

(6) Relationship of the property with-
in and its contributions to a landscape
conservation initiative; and

(7) A description of any threats of
conversion to nonforest uses.

(¢c) Information regarding the pro-
posed establishment of a community
forest, including:

(1) A description of the benefiting
community, including demographics,
and the associated benefits provided by
the proposed land acquisition;

(2) A description of the community
involvement to date in the planning of
the community forest and of the com-
munity involvement anticipated in its
long-term management;

(3) An identification of persons and
organizations that support the project
and their specific role in acquiring the
land and establishing and managing
the community forest; and

(4) A draft community forest plan.
The eligible entity is encouraged to
work with the State Forester or equiv-
alent official of the Indian tribe for
technical assistance when developing
or updating the Community Forest
Plan. In addition, the eligible entity is
encouraged to work with technical spe-
cialists, such as professional foresters,
recreation specialists, wildlife biolo-
gists, or outdoor education specialists,
when developing the Community For-
est Plan.

(d) Information regarding the pro-
posed land acquisition, including:

(1) A proposed project budget (§230.6);

(2) The status of due diligence, in-
cluding signed option or purchase and
sale agreement, title search, minerals
determination, and appraisal;

(3) Description and status of cost
share (secure, pending, commitment
letter, etc.) (§230.6);

(4) The status of negotiations with
participating landowner(s) including
purchase options, contracts, and other
terms and conditions of sale;

(5) The proposed timeline for com-
pleting the acquisition and estab-
lishing the community forest; and

(6) Long term management costs and
funding source(s).
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